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INDICTMENT 


rracyee 1VAHUS A Ty $939 t Tart a ie 
UNTT:D SPARES DISTRI COURT 


SOUYHERN DISVRICY OF MEW YORK 


Lis LOasliteed 


A 
HaPandant 
Defendant. poo 


COUNTS 


MAWIIITe J 
Nits y ) Ye 


i975, the Southern 
District of iicw York, LUGENIA PARNES, the defendant, 
duly taken an oath as a witness that she vould testif 
fully before a Grand Jury of the Unitea States of fy: 
duly inp. led and sworn in the United States District 
for the Southern District of New York, and inquiring 
unlawfully, wilfully and knowingly «nd sontrary to 


X1lse material deelareations as 


igation of 
28 regards 
about August 8 97> of Csvald A. Peters 


("Peterson") 


whose bolices were found on 4Aucust 30, 1975 in a U-lFaul Van, 
maine J’ecense plete nunbers Col €1-7C06 in the vicinity of Cl: nt 
Avenue and 122d Strect, New York, Uow York including ‘*émong vio- 
lations, violations of the following statutes: Sections 241 
(civil rights conspiracy), 1503 and 1510 (obstruction cf justice) 
and 1623 (rerdgury), of Tétle 18, United ‘tates Code and Sections 


o a -+ vr “a 4 : e* 
601-966 of Title 21, United States Code, (sa and distribution 


, 


; 
of navcltic crugs and conspir..ciecs so to do) to dactermine 
o 


a — 
a. whether said murders were cowmitt. 4 in 


furtherance of # conspiracy, , lot or plan vo in, re, 
oppress, threaten or intinmidi.e Peterson endfor 
Wilson in ‘e@ exercise and enjoyment of any 
right or privilege secured to eitler of thein by 
the Constitution or laws of the Uiited States, 
to wit, the right of either cf thm to testify 
about and give information concerning violations 
of laws of the United 5tates; 

b. whether caid wurders were an 
of force’ to obstruct and prevent the ccmmunication o 
infornation relating/ violations of criminal statutes 
of the United States, partic: larly those relating to 
narcotics and danrerous drug: py Peterson or Wilson to 


a criminal investigator; 


¢. whether said murders were committed on accou t 
of the giving by Peterson or Wilson of such informati n 
to any criminal investigator; 
Gd. whether said murders wer? committed in furth rer 
of a conspiracy to violate the navcotics laws of tre 
United States. 
3. It was material to said inquiry to determine 
whether the defendant LUGENIA BARNES he.d any knowledge of and 
participated in: 
a. the rental by the said LUGENIA BARNES end 


Charles Thomas on August th, 1975 of and use of a 


U-Haul Van, Maine license plate number COM31-706, which 


was .iscovered on August 10, 1975 in the vicinity of 
Claremont Avenue and ]22nd Street, New York, New York 
containing the dead bodies of Pet: rson and “Wilson; 

b. how and when said ven was driven to the vicirity 
of Claremont Avenue end 122nd Str et 
York; 

c. how the person or persons 
the vicinity of Cisrcmeut Avenue and 1eénd 
Bow ee w York obteined possession, «1 


eontvel of 


a. the identity of said pers@m or persens, 
e. the role, if any, played by the said 
LUGENIA PAKNES and Charles Thomas in disposing of 
the bodies of Peterson 
4. At the time and place afo; csaicd LUGUNIA Ait 
the defendant, appcaring as a witness ur ier wath before the 
said Grand Jury testify falsely with res »,ect to the arorcsaid 
material matters and did make the volloving false material 
declaration. 
COUNT_OME 
Q Okay. Now, directing your ettention to 
the early part of August of this year, did there 
come a time when you rented a U-Haul truck? A Yes. 


Q And what was the purpose of ycur renting 


that truck? A To move some clothing. 


* % # 
Q Did you drive the van or did he? A He 
drove from the gas station, and then I drove afterward:. 
Q And where is the gas station? A It's on 
Webster Avenue and Gunhill Rod. 

Q And that's in the [:'onx? a Yes, I'm sorry 
Bronx. 

Q And that's where you verted the van. 
where did you co, you end you’ bey friend? A 


went down to his old 


And his old apartment is which 
Eth. 


¥ 


*% 


You parked the van, T ta’ce it? 


we parked the van end packed ‘n el othing. 


Q Now, prior to that, did ;ou aico 
she van to pet used to -- A I dvove 
I vas poing to do the dciviues, 
arouud to cet used to 
Lnow, sure 
@) Vhere aid you drive «round, in the 4rea 
Bronx? A In the orca of ithe Bronx, around V 
Avenue area. 
Q About how long did you de this? A 
Q Rougnaly. A Fort ;-five minutes, maybe an 
maybe less. 


% # # 
Q Okey. When it was after that that you drov 


West 118th Street? = Yes. 


Se nn net aaa UTI , 
After you went to lldth Street, where 


after that? A Um, well, we stopped to eat 
Did you first -- A at McDonald's. 
you 20 fio Charles's : other's house? 


’ 


corry. We stepp.d at his mother's house, 
Q And that's located -- A it Lt’ 
Street. It's 103. ‘Then from there we went 
Q Where did you go to -at? A 125th - 


Q Now, after you went ‘o iesSonala's, where did 


0? A Then we went back to the iror:x, to ny 


apertnent, which ts 340 Fast li 4th. 


# 8 # 
Q And then there ezene 2 tine you went to your 
Coctor's office, is that correct? A Yes. 
Q And what is his name? A Uh, Kubel, Dr. 
(spells). 
Q And Go you koow wher his office 45? 


he's on 182nd and Grand Concourse. 


—————ea 


And did you 
A Yes. 
Q And do you know how long you 
approxduatoly? A Well, I was late for 


I got there, approximately, I would state 


All 


to be after three, four; because I was late, the 
doctor left. I guess I was there ten or fiftecna 
minutes. 
Q And after you left the doctor's office, 
where did you go after that, °o yc.i knew? 
A Went back to my api etment, 340 
East 184th. 
Q And how long were you there, do you recall? 
A I'm sorry. After the doctor we went 


back downtown - I'm sorry. 
y 


Q You didn't so back to your apartment, you 
went back to 11 West 116th Street? A Yes. 
Q Every tine you went to these places, what 


did you do with the van, parked it outside? 


A Yeah. 
Q Were there places there, or did you have 
to drive around, looking? A Some pla es we 


parked, you know, right near wherever 1 was going, 
and I had to park wherever there wis a space - you 
Know, around the correr. 


Q I understand. A . We parked the 


van, yes. 
Q When you got to 116:h Stveet, -- A We 


moved the clothing. 


Q -- You loaded up the t° »ck? 
Q You went from thee 
that coirect? 
Q Do you renic..ub rout 
there? A [ didn'’ take the 
wasn't su whether ov not I could use 
the van is like a conmncreial vehicle; 
Amsterdem Avenue, Cross Brorix 
Avenue, and up Webster Aver. to 184th. 
Q To where? Shth, m 
# it 
Q You went up Webster 
on Webster to Tremont? Would tht be corr? 
A North on Webi ser to 1€4th. 
is in between my - lL84th and the Cross — 


Q And when you got there, what hap ened? 


you park the truck or just leave it on the street? 


A At my hone? 
Yes. A Yer, I parked it. 
‘Did you have to J<ok around for a space? 
A We were moving clothing, so we 
them, you know. 
Q You icft 16 ctieht in fiont? 
in froat of the Lulldtoy. 
Q And after you unlicded the truck, what did 


you do? A Well, it was kind of late tien and 


we'd been out 


beceuse at that time there wi 


couldn't find one. I lert it rigit 


cour 


have to drive 
parking space? 
it there. 


unloaded the 


Q How long would you say yo: drove 
leoking for that space? A About fifteen or 
twenty minutes. 

Q You went around the block several 
would you say? A Yeah. 

Q And then you went up 
is that correct? A Yes. 

Q And then was there a 
back down to the truck? A 
evening I reparked it for the ight. 

Q And that sould be -- do you renemter the 


approxinite tine? A Exactly, no. 


Al3.1 


° £a foe h 
Let's say spproxt tely 12:309 A 
a a 


Was late, yes. It was late 4 1 d Soy :rround 12:00, 
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then you vent to your apertuent? 


Di vou TEx 
A Yo. sot until the 
About What tine did you 
A It was @round scven-:en or 
dike that. I had to return the van before 
or I'd be charged for tne next day. 
Q What happened when vou le-ked for the vax.‘ 
A Tt wasn't “here. 
Q But you're ebsolutely certain thet 
there approximately twelve-thiirty txe previous night? 
A When I parked 
Q Yes. A Yeah, 
Q What did you do then, when you noticed the 
van was missin? A Well, we walked «a 
vicinity for a while, because it's cermon 
get stolen in that area, but we didn't fin 
you know, came back home and I salled the 
station. 
COUNY TI 
And whe \ n 1&83rd 
Street did’ you teke the koys ( the trych? 
A Yes, vhen xe cot cut teok the 


afd you do with them, Jo you re 


A Well, I attempted to put it in ny 


ssumned I put them in m:' bag. I hada 
I lifted the flap up ind t'icew in my bas. 


lap bag, I lifted the flip u, and threw it in. 


It wasn't until the follow; 
Was, when I speke with Dete: tive Disken, 
it is, that I noticcd Tf didi.'t have the 


I apparently lost then at ti> time. I'm 


day evciss. 
you put the keys in your pur :e? A 
assuming it was my purse, beeause th 
thought I did. 
Q But you recall you removed then 
truck? Definitely - oh, cefinitely. 


no doubt 


yams ees 
4 af. 5) 


a 
Q Did you at this time ook for the keys? 
A No. Um, not one>. I think I wa 
little upset about the car. I 


I didn't look for the keys until the ne: 


I went to Disken, I spoke with Disken; end 


if I had the keys and I said, “*cah," snd I 

you know, I held him on the phou:e, I was taiking to 
him on the phone, I went to iy ‘og to 

they were gone; 

I'd lost them. 


(Title 18, United States 


FOREMAN PAJL J. CURRAN 
Univled States Attorney 


Lugenta Barn: 8 , gies ar ul 


a _—— ——_—_—_——— 


LUGENIA BARNE’s, 


ns | 
called as a witnes | 

bj | 

s 


having been duly sworn by the Foreman of the Gran: Jury’ 


testified as follors: 
BY MR. FORTUIN: 


1 

| 
“ Would you state your name for the record, please, | 
A Lugenia Barnes (spells). 


~ Is it Mi-s or Mre.t A Mies. 

Q Niss Barnes, my name ts Tom Portuin, I'm an 4c. tant 
United States Attorney. This is a United States Grand Jury. . 
is investigating 


| Let me first tell you what the Grand Jury 
| aod explain your rights to you. The Grand Jury 


ing varlous violation, of the federal law, 


| 
\ 
{ 
ts inves stisate 
| 
snd all of theese i 
! 


really grow out of the death ofa couple of vwoaks feo of a Mx: 


Fetercon and a Mr 


- Wilson, an event I thin: you're familiar 
with. A Right. | 


Q@ The statuses we're concérned with involve viclation 
of the civis rights laws, 


&@ conspiracy to deprive somebody : 
of his civil rights, Section 241, Vitle 18, United States Code; 
orimina? Lovestigations, 
which would be Section 1510 of Title 16, Unitee States Code; : 


we re investigating snfluencing a witness, which woulda be 


Seotion 1503 of Title 18, United Statec Cods; ana we're invee- 


tigating violation of the narcotics laws. These statute 


- ve're investigating obstruction of or 
| 
| & may! 
' 


not be particularly meaningful, ana I think I've Gcld you the: 


event we're going to focus on. Now, ta connection with that, 


I advice you tnat vou have constitutionsl rizht to refuse to 
spate oc an ce 


@ 


——-= ————_ _—_—_—_ — 


answer ény question that I may ask you or “ne grev'’ shat a 
truthful answer to thet question might tend to incriminate you. 
‘Do you understand that? A TI believe so. | 
Q@ If you do answer & question, it's being taken down by 
a stenographer and it can be later on used against you in a 
court of law. Do you understand that? A I 4o. | 
Q Now, you have a right to have an attorney and you have 


@ right to consult with hir prior to answering any questions | 


Q@ And if you do not have funds to retain ap attoraey, 


an attorney will be appointed to represent ycu by the Court, 


| 
here. Do you understand that? A I do. | 
| 


and you're allowed to have that attorney outside i1e Grand Jury 
reom where you could consult with nim. Do ycu understand that? 
A Yes, Ido. — 

Q He eouhsn"s come in here, but re could be outside and 
you could consult with him in that nmanner. Do you waderstanat 
A&A Right. Excuse me - I was only notified this afternoon at | 
twelve o'elock that I was to appear here, so I didn't have aa 
Opportunity to speak to my attorney or anything, end i realy 
don't know whether or not I should answer any questions. I | 
called hin, until the time that I came in, to be advised, but a 
Was not there. } 

@ And who was your attorney? A Melvin Katske. | 

© How 40 you sp2ll that? A N-E-L-’-I.N K-A-T-S-K- 

@ Would you like an opportunity -- would you like to ! 


are an adjournment, during which time you can talk to your 


_- —_——- TE 


=~ ———————— — 


i 
! 


6-21-75 © 


EJC-3 | Lugenia Barnes 


ssn ececephihihinigaam issue laid 
lawyer? A No, but I think that at -~ if I feel, during 
the questioning, that -- 

S If o. A -- I need an atto-ney, I woulda like to 
have one. Do TI have that right? 

Q If at any tine you'd like to consult with his Cr call 
him on the Phone or seck an adjournment, you can do that. You 
can interrupt us ana you can do that. Do you understand att 


A Yes, yes. 


% Will you tell us where you live. A 340 East | 


| 184th Street, Bronx, New York, 10458, 
@ And how are you employed? # I work for the eats ih 
| Services Administration, Government - the Office of Civil Rights. 
Q Okey, Nox, Givecting your attentior to the early part 
of August of this year, did there come <¢ time when you rented 
@ U-Haul truck? A Yes. 
MR. PORTUIN: Madam Reporter, would you mark this 
as Grand Jury Exhibit No. 1 and hand it to the witness, | 
(So marked] 
Q Now, does Grand Jury Exhibit No. 1 contain your sig 
nature? A Yes. . 
& And that's a copy of the rental agreement for the 
truck, is that eovrest? A Yes. 
Q And do you recall now when you rented the truck? 
A Can I refresh my memory? 


@ Yes, you can. A [Looking at exhibit] August 8th. 
{ 


Q Of this your? A Yes. | L 
{rot -nientireneionesctcismanliventite iss capi is), A ME, el tees 


—— 


8-21-75 | 


Q Ana how long @id you rent it for? A I rented it 
for overnight, twenty-four hours. j 
Q And what was the purpose of your renting that truck? | 
A To move some clothing. | 
<a 
% Where were you going to move the clothing fron? | 
A From 11 West 118th Street to my address, 340 East 184th. 
@ Ana what's at 11 West 113th Street? A Ao sparte!| 


ment of my boyfriend's. 


| 
And how long have you known him? 6 Approximately | 


a year and a half. 


p Whet's your boy friend's neme? A Charles Thonas, 


*« And what's the apartment number on 118th Street, ao 

A Exouse me - it's the t' \rd floor. I don't 

hs spertment. | 

« Does he have any other address or is that where he | 

lives? A That's his former eddress. His present onddess! 

is 340 West 184th Street. Is that clear? 

| Q@ Now, you rented the car on 4 Friday evening, 45 you | 
recall, is thet correct? A No, it was in the afternoon. | 

& Ch, it was the afternoon. Do you recall approximated; 

what time? & Well, it should stese it on here (looking ! 
at exhibit]. Cne o'clock. ; : 
Q Incidentally, I didn't tell you in the beginning, 

and 1 should have - you were swora es a witness at the naatnees 


and you're testifying under oath. You unierstand that. | 


dihitinietinbiiaitad ais SS 


Q@ Were you to make false testimony, purposely and know- 
ingly, that would be a federal orime; you understand that? 
4 Yes, that's why I referred to this (indicating exhibit], 


a 


You understand that? A Yes. 


| 
s0 I would -- | 
| 


When you picked up the van, were you with Mr. Thomas’ 
A Yes. ; | 
‘ 


-- were you alone* & No, I was wita Mr. Thomas. 
© Did you drive the van or did 1e? & Ho drove from) 
i gas station, and then I drove sftcrwards. 


And where is tne gas station? A It's on Webster : 
Avenue and Gunhill Road. pen | 
“ And that's in the Bronx? A Yes, I'm sorry, Bronx. 
Q And that's where you rented the van. After that wherz 
did you go, you and your boy friend? A We went down to hi. 
old apartment. 
& And his old apartment is which apartment? 
118th. 
~ And what happened when you got there? A We packed 
sone clothes. 
“% You parked the van, I take it? A Yes, we parked 
the van and packed in clothing. 
&% Now, prior to that, did you also drive around in the 
van to get used to -- & I drove it. Well, I was going t 
do the driving, so I was going to drive around to get used t: 


the vaa, because I wasn't, you know, sure I'd be able to hanc 


Pe re een ee eae te 


—_—— ee ere as 


@ Where did you drive around, in te avea of the Bronx?. 


A In the area of the Bronx, around Webster venue arca. 


® About how long did you ao this? A -- } 

@ Roughly. A Forty-five minutes, maybe an hour, | 

} maybe less. 
&® Ana do you have any idea how far you went, how many | 
blocks? A Noe | | 


@ Okay. Then it wes after that that you drove to ll 


j 
West 118th Street? A Yes. 


@ Were you ariving? A At that point I was driving, 


| 
H 
| 
' 
' 


@ &4na aia you load anyth.o% into the van at that tise? 


yebe 


A No. 

~ What was the purpose of going to 116th Street? 
A Well, to determine whether or not tae van wag large enough, 
first of 211, for the things we were moving; but I had @ doc= 
tor's appointment that same day, and we were pressed for tice, 
so we moved our things - cxouse me, nis things ~ at that tine. 

Q After you went to 118th Street, vnere did you go 
after that? A Um, well, we stopped to eatwv~ 

Q@ Dia you first -- A e- at McDonald's. 

Q Did you go to Charley's wother's nouse? A On, 1' 
sorry. We stopped at his motner's heuse, © block aways 

& Ana that's Located =~ A @hat's on 118th Street -« 
It's 103. then from there we went end atee 


@ Where did you g° to eat? A 125th - MeDonald. 


——_$——— - — 
—s - ————— cigtaenetie— AA LAO NE 


EJCe? 
8-21-75 


A20 


ee eg ae — 


Q Now, after you went to McDonald‘s, where did you zo! 


A Then we went back to the Bronx, to my -- my apartrent, whicr 


is 340 East 184th. 
ycu 

G Now, all this time/were driving the truck, is that 
right? A Yes. Yes. 

«% And then there came a time you went to your ioctor's 
office, is that correct* A Yes. 

G And what is his name? A Un, Kubel, Dr. Kubel 
(spells). 

& And do you know where his office is? A Yes, 
he's on 182nd and Grand Concourse. ; 

™ And did you drive there with Mr. Thomas? A Yes. 

@ And ao you know how long you stayed there, epproxirat: 
A Well, I was late for my appointment. I gos there, approxi- 
mately, I would estate - it haa to be after three, four; becaus: 
I was late, the doctor left. [ guess i was there ten or rif- 
teen minutes. 

@ And after you left the doctor : office, where dic you 
go after that, do you know? A viens bec! to my apartment, 
340 Fast 134th. 

~« And how long were you there, do you recall? & Fs 
sorry. After the doctor we went beck downtowa - I'm sorry. 

@ You didn't go back to your apartment, you went pack 
to ll West 118th Street? A Yes. 

Q Every tive you went to these places, yhat did you do 


4th the van, parked it outside? A Yeah. 
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Q@ were there places there, or did you have to drive 
/ around, looking? A Some places we parked, you know, right 
near wherever 1 was g0ing, and Il had to park wherever there was 
a space - you know, around the corner. 
@ I understand. A We parked the van, yes- 
-@ When you got to Listh Street, -- A We moved 
| the clothing. 
Q@ -- you loaded up the truck? A Yes. 
@ You went from there to your house, is that correct‘ 
: A Yes. 
« Do you resember the route you took to get there? 
A I didn't take the highway because I wasn't sure whether or 
not I could use, you know - the van is like 4 commercial 
| vehicle; so l went Amsterdam Avenue, cross Bronx Express, 
| Webster “venue, and up Webster Avenue co 164th. 
% To where? A 184th, my rome. 
« I don't know the Bronx too well - forgive m6. 
A I know. 
= You wert up Webster Avenue and then north on Webster 
to Tremont? Would that be correct ? & North on Webster to 
Yeutr. Tremont is in between my = 184th and the Cross bronx 


Express. 


« And when you got there, what happened? Did you park 


the truck or just leave it on the street? A At wy home? | 


q Yes. * Yes, 1 parked it. 


Did youhave to look around for @ space? A We 
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were moving clothing, 80 we moved them, you know. 

Q You left it right in front? & Right in front of 
the building. 

@ And after you unloaded the truck, what aid you do? 
A ell, it wae kind of late then and we'a been out all ¢ay. 
We went back upstairs, because at that time there was no park- 
ing space, we couldn't find one. I left it right in front of 
my dov> = not directly in front of my door; I live on top of 
a stesop -- I left it at Tibaut {spells} and 164th. 

« Did you have to drive around to find a parking cpece” 
A Yeah, so 1 eventually left it there. Now, this was okay. 
I came back, we unloaded the things. 

Q@ I understand. A Covlan't find agpace, 50 I left 
4t at an illegal apace, temporarily, -~ 

« We're not investigating parking violations. 
A <«- with the purpose of coming back down later on when there 
was, you know, = to look for a permanent space, you know, over 


night. 


& How long would you say you drove areund, locking for 


that space? A Apout fifteen or tventy sinutes. 
«% You went around the block several times, would you 
say? A Yeah. 
@® And then you went up to your apartment, is that cor- 
rect? A Yes. 
then wes there a time when you wens back down to 


the truck? A Yes, later on that oven.ng I reparkea it f¢ 
dt 2) P 


Q Ani that would be -- do you remenber the evproximate 


time? A Exactly, no. 


Q@ Let's say approximate. 12:30? A It wes late, 


yes. It was late - I'g Say around 12:00, 12:30. 

& Do you remember where yOu parked that time? 
A I -- yes, between 183rd and 184th on Valentine Avenue. 

& About now long aia it take you to find that spot? 
A Not long. 

& Now, you were Arivineg tue truck all the time? 
A Well, I drove it, but I dian't -<sk it because I couldn't 
park it. 

~ Mr. Thomas parked? & So my boy friend parked i: 

Q@ And when you parked it, now, on 183rd nd i8&th Str- 
did you take the keys to the truck? A Yes, wisn we got 
out, I took the keys. 

© And what did you do with them, do you recall? 
A Well, I attempted to put it in my bag - I asevmed I put 
them in my bag. I had a flap bag, I lifted the flap up ane 
threw it in. It wasn't until the fo lowing day, I think it 
was, when I spoke with Detective Disi:en, I think it is, the 
I noticed I didn't have the keys, so I apparently lost ther 
at the tine. I'm just assubing. 

« Sometime between that night and che following worn 
When did yo. speck to the detective? A Um, oh, it was 


following day. I think he called me on Sunday, I'm not su. 
Uh, -- 


& Okay, let's get the we A I reported it that 
Saturday -- the next day, that was a Sunday. 
“% Let's go back. Friday evening you thought you pus 


the keyc in your purse? A I'm assuminy it was ny purses, 


Q But you do recall you removed them fron the truck? 


because that's what I thought I did. | 


A Definitely - oh, definitely. There's no doubt about that. 

& Then you went to your apartmeat? A That's right. 

“% Did you leave your apartment after that? A Ho. 
Not until the next morning. 

Q@ About what time did you leave? A It was around 
sever-ten or something like that. I nad to return the van 
before eight or I'd be charged for the next day. 

&% Wnat nappened wnen you ivovuked for tis van? 

4 It wasn't there. 

Q But you're absolutely certain that it was there 
approximately twelve-thirty the previcus night? A When I 
parked the thing? 

& Yes. A Yeah. 

Q What did you do then, when you noticed the van was 
missing? A Well, we walked arou.d tia vicinity for a 
while, because it's common for cars t: get stolen in that 
area, but we didn't find it; so I, you knew, cam back hora an 
ZI called the police station. Excuse ze ~ I crlled the car 


rental, because I didn't have any inforwasion on it. My 
receipt was in the van, so l had to call the car rental and 
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get whatever information I could, you know, in teras of the 
license plate and all thet. Then I reporsed it to the nearest 


police station - ~ chink it's the 46th Pracinct. ai | 

« Now, you're saying your agreement - that would be | 
Grand Jury Exhibit 1 - you'd left inside the van? 
it was in the van. 

« Where did you leave it in the van? A I don't 
know, I think it was on the dashboard or -- well, IT adons 
know, 4f I recall, the dashboard in the van, i remember, had 
a-<«e 

Q In front, underneath the windshield in t e cabin? 

A In front, near the steer wheel. 

Q The first thing, after you looked in the neighbor- 

hood, you calied the gas station where you'd rentet the U-Hanl 


A Right. . 


Q What did they say? A Bell, I told then that, you 


know, the van had to be stolen and I neec 4d the information 
On the license plate and all that so I coull report it. 

& Did they give rou that information? A Well, 
that's -- at thes time, that was the week-end, and I was told 
they didn't huve the .nformation either; 211 they could give 
me was the truck numbe., and If think that was it. Oh, and tha 
year and the type cf van. 

@ Then what did you do with that? Did you try to call 
the police? A Yes, defiaitely. I called 46th Precinct, 


and again I didn't have, from whet I was told, I didn't have 
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enough information at that time, and -- 

Q That's what the police officer told you when you syo} 
to him, is that correct? A Yes. At any rate, he took th 
information I had on the truck and he said, you know, he'd be 
able to get the rest of it, and I gave him the informsation 
about the car rental place as well, where I rented it fron, 
the location. 

& You told him where the truck had been rented and wha: 
ever the information? A Right. 

Q@ Did you at this time look for the keys? A No. 
Um, not once. I think I was a little upact about tne car. 
don't know, you know, I didn't look for the keys until the 
next day, when I went to Disken, I spo:e with Disken; and he 
asked if I nad the keys and I sald, “Yuuh,’ and 2 lovked iu 
you know, I held him on the phone, I was tilking to him on t 
phone, I went to my bag to get them, and they were gone; and 
at that point I told -- I assumed I'd lost them. 

@® This is Sergeant Donald Disken, is thet correct? 

Zs that the person you're referring to? & I'u not sure 
his first name. 

&Q But it's DeI-S-K-E-N? A Right. 

2 Just woing back to the first report you made, the 
police officer then said he'd handle the rest of it, is the 
right? A Yeah, he said he could get tiie rest of the i: 


mation. 


Q What dic the service station tell you to do? Dic 


“A Rivhte 
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they tell you there wa6énod problem, the 4nesuraace company would 
cover it? A Um, I'm not sure af I understand your ques~ 
tion. 

« When yow spoke to the service Bvation, what aid they | 
say you snould do about the stolen truck? A Well, 1? explain: 
to him, you. know, what had happened, aud J was told that nee 
could not get thie information, any adaitiona™. information, ! 
until Monday, and, you know, I was to call oxck then; but, © 
let's see, 1 think it was either, excuse me, Saturday or Sun- | 
day, the following day, I was notified by Detective Diskena that 
they found the vane | 

@ Where aia Detective Disken contact you? A At ny - 
homes | 

@ And did he come to bee you there? A No, he tele- 
phoned. Whet he -- oh, excuse m6, I forgot. Two patrolmen | 
camo to wy home and told me that I was to cill a Detective 
Disken at thus and 60 number - I aon't have the number - and 1 
then, you know, called him then. Right. 

© And did there come a time when you were interviewed 
by hin? A Yes. 

G And where was that? A 26th ttreet, I think it's 
petween Amsterdam and Ola Broadway - 

@ That's she precinct puilding# A Yos, I think it 
was the 26th. 

& And at that time you gave him a statement and told 


him, in substance, what you've told u4, 4s that correct? 


eens 


~ Ani you took 4 shorthand version of the statement ?--: 


A Right. | 
| 


@ <-- that you'd given nin? A Bight. Well, acs o— 
@ Why aid you do that? A well, because they re- | 
fused to givs me a copy of it. 

G Ana why aia you want a copy” A I thought 4t would 
be wise, becaUs? the interview qian't seem very much 1ike 40 
anterview, you ynow. 2 was there for 4 pretty 104g time, ana 
at the end of it t wanted 4 statement, I want a copy of the 
statement that ne'a taken Shere 

Q What aia you subsequently ao with that statement? 
A Laon't even have ite 
& You aon't have st with you now? A Noe 

Q Did you revicw it prior to coming ere coaay? 
A On, 106 

~ Did you give 4% to anyone else? No. 

@ You aidn't etve it to Mr. Thowas? A Noe 

Q@ Do you know where it 16 now? A Probably 1” th 
garbage g onewnere « 

@ So you threw at away? A Yes. f know I don't 
4t now. 

q@ I don't underatand way tris statement, ywaicu yo 
nave thought wes 4mportant to take dOWU, why you threw t-. 
away A Actually, I just wanted a Copy of tne state 
and he refused to give it to mes 


Q Why aid you want 2 Copy of that etavenment? 
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A It's like signing your name on sonethings you want to get 
copies of it. That's the reason for getting. 

Q You subsequently threw thac away? A I didn't 
take the whole thing down. Like you stated - it was nalf 
shorthand and half in Englisn. JI couldn's even read it when 
I got back home. | 

& Did you go over that statement with any other person’ 
A No. I attempted to read it again, myself, but I had a 
little aifficulty reading. I don't take shorthand, really, 
how <= ray 

w& After you came back from the precinct house, did you 

ltalk to Mr. Thomas? A Later on that evening. 

@ And -- A Because, excuse me, he wanted to spear 
with Charley to confirm my statcment. . 
| @ ‘he police sergeant, Mr. Disken, wanted to speak to 
Charley? A Right. 
| G And did you speak to him, Charley, prior to the tir 
that he spoke to Nr. Disken? A Yes. Well, I don't know 
whether or not he spoke with Mr. Disken. I really don't k- 
who he spoke with . In any case, We came back that same 6% 
ing, but the sergeant had left and te person who we did Ss: 
to suggested that he come pack on the following day, waicn 
did, and I didn't go with hin. 

@ But when you saw Mr. Thomas after you'd spoken te 


Dis«xen, did you recite to him what you'd told Mr. Disken? 


ee 


bs jo + well, I told him that I had had to make a statene. 
| 


a 


as to what we'd did with the van. | 

Q Did you and he review together what you'd done wit. : 
the van? A No, that wasn't necessary. 

& You didn't go over it with him? A No. 

&% Incidentally, did you call him and tell him you were 
coming here today? A Well, I tried to get in touch with : 
him, because I spoke to Mr. Bier Cphonetic] -- | 

@ Behan. A e- who said that they'd wanted | 
him to eppear too, and when they were trying to get in touch 7 
with him, so I told them I'd try to call him, but I couldn't 
reach hime | 

Q@ Thank you fo;* coming down today. 

MR. FORTUIN: And would you ask the witness to 
plesse wait outside. 


FOREMAN: “ould you please wait outside. 


(WITNESS EXCUSED] 
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CORNEU LUNG on 8 


(Witness Lugenis Sarnes, 8-21-75, by Mr- Fortuin) 
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ae [1] Page 1, Line 13 ~- Delete "of" to read: 


"grow out of the death a couple of weeks agO - +s °* 


(2] Page 11, Line 4 - Insert "in" in answer, to 


read: "I'm agsuming it was in BY purse" 


(3] Pege 11, Line 23 Typo. Adc 


“came" rather wnan "can." 


[uj] Page 15, top - Insert question and answer 
omitted during transcribing (tski] as fellovs: “Ss and after 
you were done with that statement, you asked him if you could 


copy it down, is thrt correct? A Right." 


[5] Page 15, bottom line = - Delete fin2l word: | 


“A It's" - inasmuch as seme was repeated at top of following 


! 


page. 


(6] Page 17, Line? ~~: Insert words, “I think 16 wes 


to read: "I spoke to - I think it was Mr. Bier" 
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CHARLES THOMAS, called as a witness, 
having been duly sworn by the Foreman of the GrandJury, ' 
testified as follows: 

BY ME. FORTUIN: 


rn 
JS Would you state and spell your name for the recom, 


please. Ca Charles Thomas (spe2ls] 
(@ Mr. Thomas, where do you live? CA’ Un, now 340 


East 184th street. 


Ge@ Now, tr. Thomas, my name is Thomas M. Fortuin, I'm an 


Assistant United States Attorney. This is a United States 
Grand Jury. Let me first tell you what this Grand Jury is 
investigating and explain your rights to you 60 you understand 
what this procecaing 46 about. Tine Craud Jury is investigating 
violations of federal law. Among those violations is the 
federal conspiracy statute, the obstruction of justice statute 
and several other statutes that I'll list for you just so you 
know what they're investigating. They're aiao {nvoesticating | 
violations of Section 241 of the United States Code, is hich hee 
to do with conspiracies to deprive citizens of their civil 
rights. They're investigating violations of Section 1510 of 
Title 18 of the United States Code, which relates to she obd- 
struction of criwinal investigations. They're investigating 
violations of Section 1503 of Title 18 of tts United ‘tates 
Code, which relates to influencing of witnesses, end -hey're 
investigating viclations of Title 21 of the United St tes Code, 


which have to do with violations of the narcotics law. In 
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oonnection with that, I advise you that you are one of the 
targets of this investigation. As a result of that, you have 
certain constitutional rights that I want to make sure you 
understand. You have a right to refuse to anawer any enna 
tha: I ask you on the grounds that a truthful answer to that | 
question might tend to incriminate you. Do sou understand | 
that? \4 Yes. Yes. 
‘Q. If you do answer a question, it's being taken down 


by a court reporter and it can be later used against you in 
a court of law. Do you understand that? A Yes sir. 


(Q@ You nave a right to an attorney,and I want to ask you 
if you have counsel. A Yes. | 
« And what is the neme of your lawyer? A Miss Nancy 
Rosner and associates; however, it's 

@ And Mrs. Rosner has sent one of her associates here 
today? $$A Right. 

Q “Ana he's outside the Jury? A Yes sir. 
Q@ And you've consulted with him, is that correct? 


A Yes sir. 


“Q@ Iwant you to understand if at any time you want to. 


confer with him further, we'll call a recess and you can go 
outside the Grand Jury room and consult further with hin. Do 
your under tand that? A Yes sire 

/@ Now, I want to direct your attention to the events 
beginniug approximately August 8, 1975, and at that time you 
rented a U-Haul ven in the Bronx, 1s hat correct? 


| gir. 
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abe evente by wewbers of the New York City Police Departmen :, 
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thereafter you were interviewed with respects to 


is that correct? A Ido't know whether I shouig answer 
iy ego because the advice I hag fran wy lawyer, 
_©& As I understana it, your lawyer -- go you want a shoit 


recess 80 you can go speak with hin? 1 To be 6ure, becaure 


I'm not -- 


.‘@ Certainly, to be Sure. We'll declere a short recess 


and -- 


FOREMAN: You can g° outside and consult with 


your attorney and come back. 
(Witness leaves room, tren returns} 


wi, WITNESS: Excuse me, 
( “Q Now, you've had an Opportunity ti consult with your | 
attorney, is that correct? A That's right. | 
“te I did want to adviee you of ene further thing before 
we proceed, which I think you understand. You took an oath at 
the beginning of these proceedings to tell the truth. Should 
you not tell the truth, thet woula be @ violation of the feder: 
perjury statute and you coulda te prosecuted for the federal 
crime of perjury. (A ‘Yes sir. 
_& Do you understand? A Yes. 
© I eek you if you were interviewei about she rentel 
of this truck by members of the Police Department. A Yes, 
Me have been. | 
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, @ And you told then that you and your girl friend pickec 
the truck up in the Bronx, correct? A Yes. 

@ And what is your girl friend's name? A Lugenia 
Bernes [spells]. 

Then you told the officers that after the two of you 
rented the truck, you went from the truck rental plece in the 
Bronx to your house downtown, is thet correct? A Right. 

(  @) And that's 11 West 118th Street in Manhattan, correct 
A Uh, yes, you talking about straight to my house? 
_Q@ JI'm sorry? A. Are you saying straight to my house? 

Q Then you told them that you had to stop at your 
mother's house? A No, no, I'm saying - from the truck ren- 
tal place, are you saying that 1 went straight rrom the truck 
rental place to my hous:? 

( « Tell us what happened. A It wasn't like that. 
She had to -- this was not automatic gear or, rather, turning 
wheel. It's not power steering. So she tried it out in the 
Bronx first, before she came down, I drove around the statior 
80 she tried. 

So you drove around in the Bronx? A Right. 
And then you proceeded -- A Right. 
-- on to 11 West 118th Strect? A unat's right. 


\ 
And you made a stop at your mother's house, but she 


wasn't home’ A Right. 


Q@ Then you went back uptown to the Bronx? 


Q And went to -- A Doctore 
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Ca Miss Barnes' doctor, ie that correct? A RBigat. 


#. . Do you recall where that's located? A Uh, on the 


Consenres: Big white -- I can't remember the street number. 
Q°' On the Grand Concourse in the Bronx? A ‘inst's 
right. gi | 
You then went back downtown; was that to your apexes 


A Pardon me? 


You then went back downtown? A Right. | 


Where did you go? “ To my apa ‘tment. 


It was there that you loaded the truck, is that right? 


&.. After you loaded the truck, you went back uptown, is. 
that right? A Yes. _ 


-_) Where did you go uptown? + Back to the house, our 


new eapartmen. - my new apartment. 


Cw Where is thet located? A&A 340 East 184th Street. 

rs There you unloaded the truck, is that correct? 
A Yess 

“~~ You parked the truck and went to sleep, is that co 
rect? A) Yes. 

oe And you parked it on Valentine Avenue between 163rda 
and 184th Street” A Xes, in between. ldé4th, Ld3rd. 

. FOREMAN: Could you raise your voice and speak a 
little louder. 
WITNESS: 184th and 183rd and Valentine. 


& ~All these events occurred on Friday, August 8, is tha: 
acorrect+ A—Yes sire sie cpleeialiiunegiscppaiclipaedaniviiaaetaicemnateceias 
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(CQ Ana then at adout or. o'clock, what would be the 
s|/f0l2 owing morning, you went to move the truck, is that correct? 
\+ Bight. 

~ “It was then you noted that the truck was gone, ie 
that correct? “a Yes. 


Q That wes the first time you noticed it was missing? 
A Yas, | 


| 
| 
| 
| 


Q Do you know, approximately what time aid you park 
| 16 outside, did you leave the truck? A Uh, about seven, 
| @ight - around six or Seven, something like that. Between 
| 61x and eight. 

(oO Friday evening? A Right. 
| \@ Ana you then reported it to the 46th Precinct, is 
that correct? A What? 
Q You reported the theft to the precinct? A Oh, 
yes. When we realized it was m’ssing, we reported it. 
| “« Okay, now, all the statement: that you made to the 
police officers were true is that correct? A Yes sir. 
& And you don't want to meke -- or let me ask you, do 
you want to make any additions or corrections at this tine? 
A None I can think of. There are none I san think of. 

Q Now, I just want to Put on the record that your law- 
| yer end I have én understending that you would answer these 
| questions with respect to the matters that the police asked 
| “ou about, is thot correct? A Yes. 


4 And you» lawyer has advised you uw invoke the Fifth 
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Acendwent as to any-other questions, is that correct? 
A Yes sir. 
Q So that were I to ask you any edditional questions, 


you would claim your Fifth Amendment privilege, is that cor- 


rect? A I would take the elvice of my lawyer. I would. 


MR. FORTUIN: Would ,ou excuse the witness, then, 
and ask him to wait outside. 


FOREMAN: Please wait outside. 


(WiuNZSS EXCUSED] 
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THE COURT: Mrs. Cohen, ladies and gentlemen. 
We are now at the stage of the trial where you are about 
to perform, to undertake your final function as jurors. 
This is one of the most sacred obligations of citizenship: 
Acting as ministers of justice. You are to discharge this 
final duty in an attitude of complete fairness and impar- 
tiality; and as I emphasized to you before, without bias 
or prejudice for or against the Governient or the defendants 
As I told you before, the fact that the prose- 
cution is brought in the name of the Government of the 
United States of America, entitles it to no greater con- 
sideration than that accorded to any other party. But also, 
it is entitled to no lesser consideration. All parties, 
the Government and the individual defendants, stand. ~as 
equals here in this courtroom, 
= Your role, as you know, is to decide the facts. 
My function at this point is to instruct you as to the law, 
and it is your duty to accept these instructions and to 
apply them to the facts as you determine them. With res- 


pect to any fact matters, it is your recollection and yours 


alone that governs. As I told you many times, anything that 


counsel have said in addition to anything that I have said, 
is not evidence. The evidence is what you heard from the 


Lf 
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witnesses and what is in the documents 

I would like to remind you ‘hat we have here 
two separate indictments. é is to o:e defendant, Miss 
Barnes, and one is to the other defendant, Mr. Thomas. You 
must consider each separately. Guilt, if any, is per- 
sonal. The guilt or innocence of Miss Barnes or Mr. etnias 
must be determined solely as to cich, ‘solely upon the 
evidence presented against each o them, or the lack of 
evidence, The charges against each stand or fall pei 
the proof or lack of proof against that defendant, and 
not against the other defendant, or indeed, anyl ody else. 

I would like to remind you of some general prin- 
ciples tha‘ I have already told you about. The indictment 
is only an accusation, It is only a charge. It doesn't 
prove anything. Fach defendant has pleaded not guilty, 
and thus the Government has the burden of proving beyond 
a reasonable doubt as to each defendant whether or not they 
ave guilty. They can be found guilty only if you find 
beyond a reasonable doubt that they are guilty. 

The defendants do not have to prove their inno- 
cence. As tI have told you, they are presumed to be in- 
nocent of the charges made in the indictment, This 
presumption, as I have told you, was in their favor 


at the outset of the trial... It is still ia: their 


SS 
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favor. It continues in their favor richt now. [It con- 
tinues in their favor when you retire to deliberate. The 
presumption is overcome only if you corclude the Government 
has established beyond a reasonable doubt the uilt of one 
or the other or both. 

You have heard a lot about a reasonable doubt. 
The words almost define themselves. A doubt founded in 
reason; arising out of the evidence in the case, or the 
lack of evidence. It is a doubt which a reasonable person 
would have after carefully weighing all of the evidence, 
A reasonable doubt is a doubt which appeals to your reason, 


your common sense, your judgment, your experience. It is 


not caprice, whim, speculation. It is not an excuse to 


avoid the performance of an unpleasant doubt. It is not 
sympathy for a defendant. If, aftcr a fair and impartial 
consideration of all the evidence, you can candidly and 
honestly say you are aot satisfied of the guilt of a de- 
fendant, but rather, if you have such a doubt as woulda 
cause you as prudent persons to hesitate before acting 
in matters of importance to yourse!f, then you have a 
reasonable doubt and in that circu istance it is your doubt 
to acquit 

On the other hand, if, after such a fair and 


impartial consideration of all the evidence you can candidal: 
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and honestly say that you are satisfied of a defendant's 


such a conviction as you would be willing to act upon in 


: guilty beyond a reasonable doubt, that is, because you have 


important and weighty matters in the personal affairs of 
your own lives, then you have no reasonable doubt, and 
under that circumstance it is your duty to convi:t. 

One final word: Reasonable doubt does; not mean 
a positive certainty or beyond all possible doubt. If 
that were the case, few persons, however guilty they may be, 
would be convicted. It is practically impossible for a 
person to be absolutely and completely convince: of any 
controverted fact which by its nature is not onseunin 


of mathematical certainty. In consequence, th: law 


in a criminal case is that it is sufficient if the guilt 
of a defendant is established beyond a reasonable doubt; 
not beyond all possible doubt. 
. The defendant Barnes here, Miss Barnes, is 
charged with violating Title i8, United States (Code, 
Section 1623, the perjury statute, wh ch reads in per- 
tinent part as follows: 

“Whoever under oath in any »oroceeding before 
any Grand Jury of the United Stat s knowingly makes any 
false material declarations, comm ts a crime." 

The indictment charges the defendant Miss Barnes, 

¢7 
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charges here with three separate counts of perjury. I am 
going to read the indictment to you. When you retire to 
deliberate, I will hand you a cop: of the indictment so 
you can take it with you, The inc ictment reads: 

"<SOUNTS ONE THROUGH THREE, 

"The Grand Jury charges: 

at On or about August: 21, 1975 in the 

Southern District of New York, Lugenia Barnes, the defendan.: 
having duly taken an oath as a witness that sne would tes- 


tify truthfully before a Grand Jury of the United States 


a en eee ae 


of America and sworn in the United States District Court 


for the Southern District Court for the Southern District 


of New York, and inquiring for thit District, unlawfully, 


wilfully and knowingly and contrary to said oath did make 


false material declarations as hereafter set forth. 
“2, At the time and place «“»resaid, the said 


Grand Jury was conducting an investigation of possibile 
* 


violations of the laws of the United States regarding tt 
murder on or about August 8, 1975 »f Oswald A, Peterson 
and of Oscar Wilson, whose bodies vere found on August 


10, 1975 in a U-Haul Van, Maine license plate number 


COM 81-706 in the vicinity of Clar:mont Avenue and 122nd 
Street, New YOrk, New YOrk including among violations of th 
following statutes: Sections 241 (civil rights conspiracy) 


1503 and 1510 (obstruction of justice) and 1625 (perjury), 
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of Title 18, United States Code and Sections 801-966 

of Title 21, United States Code, (sale and distribution 

of narcotic drugs and conspiracies so *o do) to determine: 


a. whether said murders vere committed in 


furtherance of said conspiracy, plot o° plan to 


injury, oppress, threaten or i.tiridat: Peterson and/or 
Wilson in the free exercise and enjoyment of any right or 
privilege secured to either of then by the Constitution 
or laws of the United States, to it, the right of either 
of them to testify about and give information concerning 
violations of laws of the United States; 

"b. whether said murders were an endeavor 
by means of force to obstruct and prevent the communication 
of information relating to violations of criminal statutes 
of the United States, particularly those relating to 
narcotics and dangerous drugs by Peterson or Wilson to a 
criminal investigator; 
+ 

"SC. whether said murders vere committed on 
account of the giving by Peterson or W lson of such in- 
formation to any criminal investi itor 

"d. whether said murders were committed in 
furtherance of a conspiracy to violate the narcotics 


laws of the United States, 


at F It was material to said inquiry to 
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di:termine whether the defendant Lucenia Barnes had any 
knowledge of and participated in: 

"a. the rental by the said Lugenia Barnes and 
Charles Thomas on August 8th, 1975 of and use of a U-Haul 
Van, Maine license plate number CO’! 81-706, which was 
discovered on August 10, 1975 in the vicinity of Claremont 
Avenue and 122nd Street, New York, New York containing 


the dead bodies of Peterson and Wilson; 


"Be how and when said van was driven to the 


vicinity of Claremont Avenue and 122nd Street, New York, 


New York; 


Co how the person or persons who drove said 


tc the aforesaid material matters and did make tie 


™ van to the vicinity of Claremont Avenue and 122nd Street, 

* | New York, New York obtained possession,custody and control | 

* | of said van; | 

i | "é.. the identity of said ;erson or persons; | 
| 

” sand | 

” j "@. the role, if any, played by the said 

» | Lugenia Barnes and Charles Thomas in disposing of the | 

” | bodies of Peterson and Wilson. | 

? | "4. At the time and place aforesaid Lugenia | 

” Birnes, the defendant, appearing as a witness under oath | 

= | before the said Grand Jury testified falsely wit’ respect 

_ | 
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false material declaration." 


3 || Count Once m going o rew that portion of 
| 

5 "9 Okay. Now, directing your attention to 

6 


4 the indictment which contains the testinxony. | 
| 
the early part of August of this year, did there come a 


Yes, we parked the van and packed in 
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7 time when you rented a U-Haul truck? 
8 | “A =: Yes. 
9 | "9 And what was the purpose of your renting 
. , that truck? | 
ll | "A To move some clothing. | 
12 "Q Did you drive the van or did he? 
3 | "A He drove from the gas station, and then | 
14 I drove afterwards. 
| 
15 | "9 And where is the gas station? | 
16 "A It's on Webster Avenue and Gunhill Road. 
7 | "9 And that's in the Bronx? | 
18 | "A Yes, 1 m sorry, Bronx. | 
19 "Q And that's where you ;ented the van, 
| 
20 | After that where did you go, you ond y ur boy friend? | 
2l "A We went dcwn to ! is o'd apartment. | 
"Q And his old apar ment is which apartment? | 
"Q You parked the van, I take it? 


| iss 
; | sveniie 


CO 7 4540 


clothing. 


"© Now, prior to that, did you also drive 


arouncd in the van to get used to -- 


5 | "A I tivove it. Well, I was going to du the 


driving, so I wAs going to drive arounc to get used to the 


van, because I wasn't, you know, sire )'d be able to 


handle it. 


"O Where did you drive a sound, in the area 


of the Bronx? 


| 
11 "A In the area of the Bronx, around Webster 
Avenue area. 


| *© About how long did you do this?" 
| 
} 


[No answer. ] 


“0 Roughly. 


okey,” 
_ 
ar 


| aS 45 minutes, maybe an hour, mayne less. 
7 | *¢ Okay. Then it was after that that you | 
8 || rove te 11 West 118th Street? | 
i 
» | "A Yes. 
ie "6 After you went to 118th Street, where did | 
21 you go after that? | 
22 | "A Um, well, we stopped to ‘one -- 
a } "Q Did you first -- 
aA At McDonald's. 
2% Did you go to Charley's mother's house? 


Pie 

SH. 
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"A Oh, I'm sorry. We stopped at his mother's 
house, a block away. 

"oO And that's located -- 

"A That's on 118th Str2et. It's 103. Then 
from there we went and ate, 

*O Where did you eat? 

"A 125th - McDona’.d. 

"Q Now, after you went to McDonald's, where 
did you go? 

"RR Then we went back to teh Bronx, to my -- 
my apartment, which is 340 East 184th, 


"© And then there came a time you went to your 


doctor's office, is that correct? 


Yes. 
And what is his name? 


Kuble, Dr. Kubel. K-u-b-e-l. 


And do you kno where his office is? 


Yes, he's on 1li2nd and Granc Concourse. 
And did you dr ve there with Mr. Thomas? 


Yes. 


And do you know how long you stayed the» 
aporoximately? 
aa Well, I was late for my appointment. I 


got there, approximately, I would state - it had to be 


< a. 
< 
asia 
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after three, four; because I was late, the doctor left. 
I guess I was there ten or fifteen minutes. 
"Q And after you left the doctor's office, 
where did you go after that, do you know? 
"A Went back to my apartment, 340 East 184th, 
“9 And how long were you there, do you 
recall? 
"A I'm sorry. After the doctor we went back 
I'm sorry. 


"© You didn't go hack te your apartment, you 


went back to 11 West 118th Street? 


"A Yes, 


"Q Every time you went to these places, whet 


did you do with the van, parked it outside? 


"A Yeah, 

"9 Were there places there, or did you have 
fo drive around, looking? 

"A Some places we: parted, you know, right 
near wherever I was going, and I had to park wherever 
there was a space - you know, around the corner. 

"© I understand. 

"A We parked the van, ves. 


When you got to 118:h Street -- 


We moved the ciothiig. 
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You loaded up the truck? 

Yes. 

You went from there to your house, 
correct? 

Yes. 


Do you remember the route you took 


"A I didn't take the highway because I wasi:'t 
sure whether or not I could use, you know - the van is 


like a commercial vehicle; so I went Amsterdam Avenue, Cross 


Bronx Express, Webster Avenue, and to Webster Avenue to 


184th, 


"© To where? 
"A 184th, my home. 


"0 You went up Webster Avenue and then north 


on Webster to Tremont? Would that be correct? 


"A North on Webster to 184th, Tremont is 


4 


in between my -- 184th and the ‘ross Bronx Express. 
“0 And when you got there, what happened? 
Did you park the truck or just leave it on the street? 
"A At my home? 
=~ Yes. 


"A Yes, I parked it. 


"9 Did you have to look around for a space? 


3. 
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We were moving clothing, so we moved them, 


you know. 

"Q You left it right ir front? 

"A Right in front of tle building. 

"Q And after you unloacied “he truck, what 
did you do? 

"A Well, it was kiid o° late then and we'd 
been out all day. We went back upst .irs, because at that 
time there was no parking space, we couldn't fina one. 

I left it right in front of my door - not directly in 
front of my door; I live on tope of a steep -~ I left it 
at Tibaut. T-i~b-a-u-t and i84th. 

"Q Did you have to drive around to find a 
parking space? 

"A Yes, so I eventual y left it there. Nov, 
this was okay. I came back, we unloaded the things. 

- "Q How long would you say you drove arounc, 
looking for that space? 

"A About fifteen or twenty minutes. 

"Q You went around the block several times, 
would you say? 

"A Yeah. 

a 2 And then you went up to you apartment, 


correct? 
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"A Yes. 

"Q And then was there a time when you went 
back down to the truck? 

"A Yes, later on that evening I reparked it 
for the night. 

dF And that wou'd be -- do you remember the 


approximate time? 


"A Exactly, no. 

"9 Let's say approximacely 12:3(? 

“A It was late, yous, {t was late -- I'd 
Say around 12:00, 12:30. 

"Do you remember where you parked that time? 

"A I -- yes, between 183rd and 184th on 
Valentine Avenue," 

Now we are coming to Count: Two. 


"9 Then you went to yoir apartment? 


"A That's right. 


ed Did you leave your apartment after that? 


"A No.. Not until the next: morning. 

"2 About what tir2 did you leave? 

"A It was around 7:10 or something like tht. 
I had to return the van before eight or I'd be charged fer 
the next day. 


“9 What happened when you looked for the v. n? 


| 
| 
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"A It wasn't there. 

"Q But you're absolutely certain that it was 
thee approximately 12:30 the previous night? 

"A When I parked the thing? 

"9 Yes. 

"A Yeah. 


"Q What did you do then, when you noticed 


the van was missing? 


"A Well, we walked around the vicinity for 4 
while, because it's common for cars to get stolen in that 
area, but we didn't find it; so I, you know, came back hcne 
and I called the police station." 

Now Count 3. 

"6 And when you parked it, now, on 183rd 
184th Street did you take the keys to the truck? 

"A Yes, when we got out, I took the keys. 


"0 And what did you do with them, do you 


"A Well, I attempted to put it in my bag - 


I assumed I put them in my bag. I had a flap bag, I 


lifted the flap up and threw it in my bag. I had a flap 

bag, I lifted the flap up and threw it in. It wasn't 

until the following day, I think it was, when I spoke with 

Detective Disken, I think it is, that I noticed I didn't 
CO 
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have the keys, so I apparently lost them at the time. I': 
just assuming. 

"Q Let's go back. Friday evening you thougit 
you put the keys in your purse? 

"A I'm assuming it was my purse, because 
that's what I thought I did. 


“9 But you recall you removed them from the 


"AR Definitely -- oh, definitely. There's 
no doubt about that. 
“6 Did you at this time look for the keys? 
"A No, not once. I think I was a little 
upset about the car. I don't know, you know, I didn't 
look for they keys until the next day, when I went to Disken 
I spoke with Disken; and he asked if I had the keys and 


I said, 'Yeah,' and I looked in -- you know, I held him 


on the phone, I was talking to him on the phone, I went 


to my bag to get them, and they were gone; and at that 
point I told -- I assumed I'd 1 st them." 

The other defendant, Mr, Charles Thomas, is 
also charged with violating Title 18, United States Code 
Section 1623, the purjury statute which I have just read 
to you. The indictment charges Mr. Thomas in two count; 


which I will now read to you. \gain, I will give you a «opy 
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2 | of this indictment when you retire. The indictment reads: 

3 | “9. On or about Aucust 29, 1975, in the 

4 | Southern District of New York, Charles Thomas, the defer<ant 

5 ! having duly taken an oath as a witness that he would t¢s- 

6 tify truthfully before a Grand Jury of the United States 

7 ! of America, duly impaneled and sworn in the United State: 

8 District Court for the Southern District of New York, an | 

i 

9 inquiring for that District, unlawfully, wilfully and | 

10 | knowingly and contrary to said oath did make false material | 

un | declarations as hereinafter set forth. | 

12 "2 At the time and place aforesaid, the sa 4 | 

13 | Grand Jury was conducting an investigation of possible 

14 | violations of the laws of the Inited States regarding the 

15 | murder on or about August 8, 1°75 of Oswald A. Peterson | 

16 and of Oscar Wilson, whose bodies were found on August 

17 10, 1975 in a U-Haul van, Maine license plate number | 

18 | COM 81-706, in the vicinity of Claremont Avenue and l22nd | 

19 Street, New York, including, among other violations, | 

20 violations of the following statutes: Sections 241 (civil | 

21 rights conspiracy), 1503 and 1510 (obstruction of justic>) | 

22 and 1623 (perjury), of Title 18, United States Code and | 
; ~ | Sections 301-966 of Title 21, United States Code, (sale | 

4 | and distribution of narcotic drugs and conspiracies so to 

| 
23 | do), to determine: 


| 
| (; O 
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"a whether said murders were committed in 
furtherance of a conspiracy" -- I am going to skip readirg 
the next five subparagraphs which I have just read to you, 
and which you will have in front of you. 

“3 It was materiai to said in uiry to 
determine whether the defendant Charles Thomas had any 
knowledge cf and had participat:d in" -- I just said 
that the five subparagraphs which I omitted reading were 
the same as in the indictment of Miss Barnes. The first 
four subparagraphs are the same. Tle last one is different, 
I will read that to you. This is from the indictment of 


Mr. Thomas. 


"Whether testimony by one Lugenia Barnes befor } 
the Grand Jury on August 21, 1975 and certain statements 
by said Lugenia Barnes to certain New York City Police 
officers were truthful: 

"3. It was material to said inquiry to dete: 


+ 


mine whether the defendant Charles Thomas had any knowlec 


of and had participated in: 


"ae the rental by the said Charles Thomas 


and Lugenia Barnes on August 8, 1975 of and use of a 
U-Haul Van, Maine license plate number COM 81-706, which 
was discovered on August 10, 19°5 in the vicinity of 
Claremont Avenue and 122nd Street, New York, New York 


c| 


SOUTHERN OISTH CT COURT REPORTERS © S$ COURTHOUS! 
FOLEY Si JANE NEW YOR NOY CO 7 a$0 


19 elsr 
containing the dead bodies of Peterson and Wilson. 

"b. how and when said van was driven to the 
vicinity of Claremont Avenue and 122nd Street, New York, 
New York; 

"c . how the person or persons who drove sail 
van to the vicinity of Claremont Avenue and 122nd Street 
New York, New York obtained possession, custody and cont:iol 
of said van; 


"d. the identity of said person or persons; 


"e, the role, if any, played by the said Charles 
Thomas and Lugenia Barnes in disposing of the bodies of 
Peterson and Wilson. 

"4. It was also material to said inquiry to 
determine whether certain statements made by Charles Thomas, | 
the defendant, to New York City police officers were 
truthful. 

"3. At the time and place aforesaid Charles | 
Thomas, the derendant, appearing as i witness under oath | 
before the said Grand Cury, did testify falsely with res; ect 
to the aforesaid material matters and did make the follov- 


ing false material declarations: | 


| 
"COUNT ONE: | 


E mA 
(? 
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"9 Now, I want to direct your attention to si: 
| 
| 
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events beginning approximately Augu:t 8, 1975, and at tht | 


time you rented a U-Haul van in the Bronx, is that corre: t? 
"A Yes, sir, 


af ° I ask you if you were interviewed about 


the rental this truck by members of the Police Depart- 


ment, 


"A Yes, I have been. 

"Q And you told them that you and your giri 
friend picked the truck up in tie Bronx, correct? 

"A Yes. 

“2 And what is your girl friend's name? 

"A Lugenia Barnes. 

7 Then you totld the officers that after 
the two of you rented the truck, you went from the truck 
rental place in the Bronx to your house downtown, is that 
correct? 

“A Right. 

"9 Then you told them that you had to stop 


at your mother's house? 


"A No, no. I'm s yinc -- from the truck 
rental place, are you saying th t I went straight from 
the truck rental place to my house? 


O. Tell us what happened. 


It wasn't like that. She had to -- this 


6.3 
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was not automatic gear or, rath2r, turning wheel. It's 


not pover sterring. So she tried it out in the Bronx 


first, before she came down. I drove around the station, 


so she tried, 


"Q So you drove around the Bronx? 


"A Right. 

"9 And then you proceeded 

"A Right. 

"9 -- on co ll West 113th Street? 

"A That's right, 

“0 And you made a stop at your mother's 

house, but she wasn't home? 

"A Right. 
Then you went back uptown to the Bronx? 
Right. 


And wer. to -- 


Doctor. 


-- Miss Barnes' doctor, is that correct 


Right. 
Do you recall where that's located? 
On the Concourse. Big white -- I can't 
remember the street number. 
"© On the Grand Concourse in the Bronx? 
"A That's right. 


BA 
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"0 And then you went ):ack downtown; was tht 
to your apar...ent? 
"A Pardon me? 
You then went back downtown? 


Right. 


Where did you jo? 


To my apartment. 
Tt was there that :ou loaded the truck, 
is that right? 
"A Right. 
"9 After you laoded the truck, you went I 
uptown, is that right? 
"- Yes, 
"9 Where did you go uptown? 
"A Back to the house, our new apartment -- 
my new apartment. 


"9 Where is that located? 


"A 340 Fast 184th Street, 
"Q l.ere you unloaded the truck, is that 
Yes. 

You parked the truck and went to sleep, 
is that correct? 


“a 


[ 
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2 “6 You parked it on Valentine Avenue 


3 between 183rd and 184th Street? 
4 | "A Yes, in between. 184th, 183rd. | 
5 "THE FOREMAN: Could you raise your voice and | 
6 | speak a little louder. | 
7 | “DHE WITNESS: 184th and 183rd and valentine. | 
8 || "9 All these events oct irred on Friday, Kielaee | 
9 8, is that correct? | 
10 | "A Yes, sir. | 
1] | "Q And then at about one o'clock, that would | 
12 | be the following morning, you went to move the truck, is | 
13 ! that correct? | | 
4 14 | “A Right. 
15 | "9 It was then you no ed that the truck wa:: 
16 | gone, is that correct? | 
z 17 “h Yes. | 
18 | ‘ "© That was the first time you noticed it vas | 
* 19 missing? 


"A Yes. 


"9 Do you know, approximately what ti: dii 


2. you park it outside, did you leave the truck? 
23 | "A Uh, about seven, eight -- around six ox 
seven, something like that. B5etween six and eight. 


Friday evening? 


bb 
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"A Right, 
"Count Two: 
"Q Okay, now, all the statements that you 
made to the police officers were true, is that correct? 
A Yes, sir. 
“o And you don't want to make -- or let me 
do you want to make any additions or corrections 
time? 
mA None I can think of. There are not any 
think of. 
Simply stated, the defi iition 
of perjury is the wilful givin, of alse testimony knowing 


it to be false as to materials before a competent 


tribunal while under oath. In order to sustain its 
burden of proof against the defendant Lugenia Barnes or 
the defendant Charles Thomas, under any of the perjury 
counts of either indictment, the Government must establish 
beyond a reasonabie doubt each one of the following and 


essential elements: 


First, that the defendant took an oath to tes- 


Southern District of New York; 
second, that the defendant made false statements | 
as to matters about which he «r she testified under oath, 
r 
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tify truthfully before a United Staces Grand Jury of th 
| 
| 
| 
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as set forth in the indictment; 

three, that such false statements were wilfully 
made in that at that time the defendant made these state- 
ments to the Grand Jury, he or she knew them to be false; 

four, that the matters as to which it is 
charged he or she made false statements were mater al 
to the issues under inquiry by the Grand Jury. 

If you find that tho defendant app2ared befor: 
the Grand Jury and took an oath to testify trithfully, tien 
you must determi..e for each count separately, as to that 
defendant whether beyond a reasonable doubt the defencan: 
made any false statement. The Gove: nment satisfies its 
burden or proving falsity of the testimony on a particular 
count if you find beyond a reasonable doubt that any part 
of that count is false. 

The counts in the indictment charging perjury 
contain answers given by each defencant, reciting more 
than one fact. It is not necessary that the Government 
prove that each of these factual stutements is false. It 
is sufficient if the Government prove beyond a reasonab} 2 
doubt ti..t at least one factual statemeat in each count 
is false. 

If on any counts for either defendant you fini 


that a felse statement was made, you must then determine 


( \ 
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the third element, whether the :alse statement was wilful y 
made; in other words, known to the defendant to be false 

at the time the statement was ride. The defendant's 
knowledge and intent, of course, exist in his or her 

mind. It is not possible for us to look into a person’: 
mind to see what goes on. So the only way of arriving a’ 

a decision on this question is for you to take into con- 
sideration all the facts and circumstances shown by the 
evidence and to determine from all such facts and cir- 


cumstances whether the requisite knowledge and intent wa 


present at the time in question. Direct proof is un- 


necess.iry. 


{Continued on next page.] 
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Knowlec ge and intent may be inferred from all the sur- 
rounding circumstances. 

Finally, the fourth clement was that the matters 
by which the defendants testified, as set forth in the 
indictment, were material, In othe: words, relevant to 
the issues under inquiry by the Grard Jury before which ine 
testimony was given. 

I charge you as a ma:ter 3f law that the 
testimony here was relevant and material to the Grand 
Jury investigation. 

A witness is compell2d by law to testify 
truthfully under oath before a competent tribunal such as 
the Grand Jury or a Court. 

In this regard I wish to remind you of the 
important function served by t:she law against perjury. 

In the administration of justice we are all oath bound. 
You have, each of you, taken an oath; I have; so has the 
Assistant United States Attorn y and so have counsel for 
the defendants. Every witness who has been on the witness 
stand has taken an oath. The administration of justice 
depends upon respect for the sanctity of the oath. 

I have told you that the Goyernment must 
prove its case against each defendant heyord a reasonable 


doubt, and I have explained to you what is meant by a4 
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reasonable doubt. | 

The Government is no: rec uired to } rove its | 
sage by any particular number c* witnesses or any docume tary 
or other particular type of eviience. Evidence may be | 


of two general types, direct evidence and circumstantial 


evidence. Evidence is direct when the facts are shown 


by exhibits which have been admitted into evidence, or 

when sworn to by witnesses who have actual knowledge of them 
from something they learned through the exercise of thei: 
fundanental senses. 

Circumstantial evid: nce simply means drawing 
a logical inference or a conclision from other connected 
facts that have been seen or heard. 

A classis example of circumstantial evidence 

is Robinson Crusoe sighting a footprint in the sand. From 
the footprint and his knowledge of the fact that it wasn't 
_nis own, he drew the conclusion there was some other 
person on the island. 

Not all circumstantial evidence is that clear, 
but I am sure that you are all familiar with the process 
of drawing legical conclusions frcm other connected 
facts. 

Now jreater degree of cc rtainty is requ red 
when evidence is circumstantial then when it is divect, 
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for in either case you must be convinced beyond a re:- 
sonable doubt before you can find a defendant guilty. 

The charge of perjury, like any other charge, 
may be proved in whole or in part by circumstantial 
evidence. 

Now, in deciding: the facts you must evaluate 

the credibility of the witnesses who testified. Your de- 
termination of the issue of cre !ib‘livy very largely 
must depend upon the impression that a witness made upon 
you as to whether or not he or she wis telling the truth 
or giving you an accurate versi n of what occurred. 

As jurors your job i: to use your common sense, 
your. good judgment, your experience. You will decide 
whether or not the witness was straightforward and 
truthful, whether the witness was attempting to conceal 
anything, whether the witness had a motive to testify 
falsely, whether there is any reason why the witness 
might color his testimony. The ultimate question for 
you to decide in passing on credibility is, did the 
witness tell the truth here before you as to essential 
material matters? It is for you to say whether a witnes:. 
in this trial was truth ful in ‘*hole or in part in the 
light of his or her demeanor andi all the evidence in the 


case. 
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In passing upon the credibility of witnesses 
of course you may take into account such contradictions 
as there may be in the testimony, but always remember, 
whether or not, in substance, the witness has told the 
truth before you. 

The Government, to prevail, must, as I have 
told you, on each count prove the essentiai elements by 
the required degree of proof - that is, beyond a reasonai le 
doubt. If it succeeds as to a pirticular defendant on a 
particular count, your verdict should be guilty. If 


it fails it should be not guilty. 


The case of each de endant must be considered 


separately, as if he or she alcne were on trial here. 
You must consider each count separately and render a 
separate verdict as to each count. 

Thus, you may render a verdict of guilty on 
,both counts, not guilty on both cou..ts, or guilty on one 
and not guilty on others, as the case may be, and for 
each defendant. 

You must be unanimous as to your verdict on 
each count. 

Under your oath as juror; you cannot allow 
a consideration of the sentenc: which may he imposed 
upon a defendant if he or she vere «‘onvicted to enter 
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into your deliberations or to influence your verdict in 
any way. Your duty is to decide the case solely an¢ only 
upon the evidence that has been presented to you in <chis 


courtroom and my instructions as to the law. The duty 


of imposing sentence, if there is a conviction, is mine, 


not yours. 
Each juror is entitl:d tc his or her own 


opinion. But each should exch ige :iews with your ~ellov 


jurors. That is the very purp se 0) jury deliberat.on, 
to dis uss, to consider the evidence, to listen to the 
argument of fellow jurors, present your own views, 
consult with one another, and then reach an sabeinain’ 
based solely on the evidence in accordance with the law 
which I have given you. 

Each of you must decide the case for yoursel’. 
But you should not hesitate to change an opinion which 
,after discussion with your fellow jurors appears to be 
erroneous. In other words, if you have a point of vier, 
and after listening to the discussion of any particular 
point of view with other jurors you are persuaded that 
your point of view ought to yicld oa the basis of the 
evidence and the law,there is not reason why you shoul! 


not change your mind and chang? an opinion which you have 
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previously held. 


However, your fine. vote must reflect your 
conscientious judgment as to how the case wou'd 
upo1 the evidence and the law. 

If in your own mind the Covernment has faile 
to carry its burden as to a def:ndart, as to any count, 
your sworn duty is to acquit. mn the other hand, if it 
has carried its burden, then yo. must not flinch trom 
your sworn duty, which is to convict. 

Finally, you have a right to see ail the 
evidence. I will hand you, as you leave, or my Clerk 
will hind you, as you retire to deliberate, copies cf 
the indictments. You will let: me know,Mrs. Cohen, if 
there is anything else you want. You will give a note 
to the marshal, and he will let me know what documents 
you want, what testimony you wait, anything you need. 


I want to caution you, Mrs.Cohen, any note 


that you give to the marshal, you must not indicate 
* 


in that note in any way how you stand, but please don't 
hesitate to send me a note any time you want anything. 
I will see counsel a= th: side bar. 
(At the side )ar:]) 
MR. GOLDBERGER: Your Honor, there is only 
one exception to the Court's clarge and that is in 
to the fect that the Court cha ged -he jury that the 
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AFFIDAVIT OF PERSONAL SERVICE 


STATE OF NEW YORK 


COUNTY OF RICHMOND ©" 


EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond Avenue, Staten Island, N.Y. 
10302. Thatonthe 19 dayof Nov. 19 76 at 


No. ] St. Andrews Pl. NYC 
a nbif 


upon UeSe Attye, SO. Diste of NeYe 


deponent servied the within lA 


the ? 2llee herein, by delivering true 
copy(ies) thereof to fim personally. Deponent knew the person so 
served to be the person mentioned and described in said papers as the 


Appellee therein. 


Sworn to before me this 
19 day of NOV. 


Notary Public, State of New York 
No. 43-0132945 

Qualified in Richmond County 

Commission Expires March 30, 1978 


